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PER C.N. PRASAD (JM)

1.  This appeal is filed by the assessee against the order of the Learned
Commissioner of Income Tax (Appeals) — 28, Mumbai [hereinafter in short

“Ld.CIT(A)"] dated 12.09.2018 for the Assessment Year 2014-15.

2.  Assessee has raised the following grounds in its appeal: -

l. A) The Learned Commissioner of Income Tax (Appeals)
erred in violating the principal of natural Justice by not issuing
notice of hearing to the assessee.

B) The Learned CIT(A) erred in not issuing notice of
hearing at the correct address. The correct address specified
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in Form No.35 and assessment order but notice were issued
at the old address.

Il. a. The Learned CIT(A) erred in law and on facts of the
case not allowing to set off business losses or Short Term
Capital Losses of earlier years against Capital Gain arises on
account of depreciable assets U/s.50 of the I.T. Act 1961.

b. The Learned CIT(A) erred in law and on the facts of
case in confirming the tax rate 30% instead of 20%, as Gain
is on account of Long Term Capital Assets.

II. The appellant crave leave to submit additional grounds of
appeal, if any, at or before the time of hearing and / or after,
modify, reframe any grounds of appeal at or before the time
of hearing.

3. At the outset, Ld. Counsel for the assessee submitted that the
notices for hearing has been forwarded to the old address of the assessee
and hence assessee could not attend the proceedings before the
Ld.CIT(A). Ld. Counsel for the assessee submits that Ld.CIT(A) passed
exparte order without providing adequate opportunity of being heard to
the assessee, therefore, requested that the matter may be restored to the

file of the Ld.CIT(A).

4. Ld. DR has no serious objection in remitting the matter back to the

file of the Ld.CIT(A).

5.  We have heard the submissions, perused the orders of the
authorities below. On a perusal of the Ld.CIT(A) order, we find that the
even though the Ld.CIT(A) provided opportunity on several occasions

assessee could not appear as the notices were sent to old address.
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Considering the totality of facts and submissions of the Ld. Counsel for
the assessee and keeping in view the additions/disallowance made by the
Assessing Officer, in the interest of justice we are of the opinion that
assessee should be given one more opportunity of being heard. Thus,
this appeal is restored to the file of the Ld.CIT(A) for denovo adjudication
in accordance with law. Assessee shall cooperate with the proceedings
before the Ld.CIT(A) without taking unnecessary adjournments. Thus,

this appeal is restored to the file of the Ld.CIT(A) accordingly.

6. In the result, appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the open court on the 27" February, 2020

Sd/- Sd/-
(N.K. PRADHAN) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Mumbai / Dated 27/02/2020
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